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DETAILED ACTION 

Claim Rejections • 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made In this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,2,3,4-10,12-14,19-26,28,29,31-38,40 are rejected under 35 U.S.C. 102 (a) as 
being anticipated by Eriick et al hereinafter Eriick (WO 00/4429 A1 ). 

Referring to claim 1 , A method for network communication in an end user device 
comprising a plurality of network interfaces for communicating over a corresponding 
plurality of networks, the method comprising: detecting a plurality of available networks 
(Pg. 6 lines 30 -35) may include; selecting an optimal network from said plurality of 
available networks (Pg. 3 lines 20-22); initiating data communication with a remote 
device) over said optimal network via a first one of the plurality of network interfaces(Pg. 
5 lines' 5-1 8); and when said data communication over said optimal network is 
terminated, continuing said data communication without interruption over another of 
said plurality of available networks via a second one of the plurality of network 
interfaces( Pg. 7 lines 19-25). 
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Referring to claim 3 Eriick discloses all the limitations of claim 3 which is described 
above. Eriick also discloses wherein said detecting said plurality of available networks is 
performed when a task related to network communication is initiated on the end user 
device (Pg.3 lines 10-23). 

Referring to claim 4 Eriick discloses all the limitations of claim 4 which is described 
above. Eriick also discloses wherein said detecting said plurality of available networks 
comprises searching for available networks in an order based on expected transfer rate 
i.e. bandwidth (pg. 4 lines 15-17 This information can include, for example, the cost per 
minute for the various available communications networks, channel bandwidths within 
each network, channel tuning information, and other network characteristics) and (Pg.3 
lines 20-22 This allows the communications unit to select the available communications 
network which provides optimal service to a subscriber based on the predetermined 
criteria. 

Referring to claim 5 Eriick discloses all the limitations of claim 5 which is described 
above; Eriick also discloses wherein said detecting said plurality of available networks 
comprises searching for available networks based on a type of data to be 
communicated (pg. 4 lines 15-17 This information can include, for example, the cost per 
minute for the various available communications networks, channel bandwidths within 
each network, channel tuning information, and other network characteristics) and (Pg.3 
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lines 20-22 This allows the communications unit to select the available communications 
network which provides optimal service to a subscriber based on the predetermined 
criteria. The limitation of searching for available networks based on a.type of data to be 
communicated is intrinsic property of the claimed invention, as the claimed invention 
would be useless to select a network that doesn't correspond to the type of data being 
communicated). 

Referring to claim 6 Eriick discloses all the limitations of cliam 6 which is described 
above. Eriick also discloses wherein selecting said optimal network comprises selecting 
said optimal network based on a type of data to be communicated (Pg. 3 lines 20-23) 

Referring to claim 7 Eriick discloses ail the limitations of claim 7 which is described 
above. Eriick also discloses wherein selecting said optimal network comprises selecting 
said optimal network based on an expected bit error rate for each of said plurality of 
available networks (Pg. 5 lines 7-13) (Pg.5 lines 1-4). 

Referring to claim 8 Eriick discloses all the limitations of claim 8 which is described 
above.' Eriick also discloses wherein selecting said optimal network comprises selecting 
said optimal network based on an expected signal-to noise ration for each of said 
plurality of available networks (Pg. 3 lines 20-22) (Pg.5 lines 1-4) and (Pg. 91 lines 21- 
24). 
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Referring to claim 10 Eriick discloses all the limitations of claim 10 which is described 
above. Eriick also discloses wherein selecting said optimal network comprises selecting 
said optimal network based on an expected cost associated with communicating over 
each of said plurality of available networks (Pg. 4 lines 23-29). 

Referring to claim 12 Eriick discloses all the limitations of claim 10 which is described 
abov6. Eriick also discloses establishing a connection with said remote device over said 
another of said plurality of available networks via said second one of the plurality of 
network interfaces prior to said termination of said data communication over said 
optimal network (Pg. 6 lines 5 -15). 

Referring to claim 13 Eriick discloses an end user device, comprising: a plurality of 
network interfaces for communicating over a corresponding plurality of networks; and a 
processor coupled to said plurality of network interfaces, said processor configured to 
detect a plurality of available networks (Pg. 6 lines 30 -35), and to initiate data 
communication with a remote device over said optimal network via a first one of said 
plurality of network interfaces; wherein said processor is further configured to continue 
said data communication without interruption over another of said plurality of available 
networks via a second one of said plurality of network interfaces( Pg. 7 lines 19-25); 
wherein said processor is further configured to continue said data communication 
without interruption over another of said plurality of available networks via a second one 
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of plurality of network interfaces when said data communication over said optimal 
network is terminated( Pg. 7 lines 19-25). 

Referring to claim 14 Eriick discloses all the limitations of claim 14 which is described 
above. Eriick also discloses wherein at least one of said plurality of network interfaces 
comprises a wireless network interface (Fig.1 pg.2 lines 32-33). 

Referring to claim 19 Eriick discloses all the limitations of claim 19 which is described 
above. Eriick also discloses wherein said processor is configured to detect said plurality 
of available networks in response to initiation of a task related to network 
communication (Pg. 3 lines 10-23). 

Referring to claim 20 Eriick discloses all the limitations of claim 20 which is described 
above; Eriick also discloses wherein said processor is configured to detect plurality of 
available networks by searching for available networks in an order based on expected 
transfer rate i.e. bandwidth (pg. 4 lines 15-17 This information can include, for example, 
the cost per minute for the various available communications networks, channel 
bandwidths within each network, channel tuning information, and other network 
characteristics) and (Pg.3 lines 20-22 This allows the communications unit to select the 
available communications network which provides optimal service to a subscriber based 
on the predetermined criteria. 
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Referring to claim 21 Eriick discloses all the limitations of claim 21 which is described 
above. Eriick also discloses wherein said processor is configured to detect said plurality 
of available networks by searching for available networks based on a type of data to be 
communicated (pg. 4 lines 15-17 This information can include, for example, the cost per 
minute for the various available communications networks, channel bandwidths within 
each network, channel tuning information, and other network characteristics) and (Pg.3 
lines 20-22 This allows the communications unit to select the available communications 
network which provides optimal service to a subscriber based on the predetermined 
criteria. The limitation of searching for available networks based on a type of data to be 
communicated is intrinsic property of the claimed invention, as the claimed invention 
would be useless to select a network that doesn't correspond to the type of data being 
communicated). 

Referring to claim 22 Eriick discloses all the limitations of claim 22 which is described 
above: Eriick also discloses wherein said processor is configured to select said optimal 
network based on a type of data to be communicated (Pg.3 lines 20-22 This allows the 
communications unit to select the available communications network which provides 
optimal service to a subscriber based on the predetermined criteria. The limitation of 
select said optimal network based on a type of data to be communicated is intrinsic 
property of the claimed invention, as the claimed invention would be useless to select a 
network that doesn't correspond to the type of data being communicated). 



I 
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Referring to claim 23 Eriick discloses all the limitations of claim 23 which is described 
above. Erlicl< also discloses wherein said processor is configured to select said optimal 
network based on an expected bit error rate for each of said plurality of available 
networks (Pg. 5 lines 7-13). 

Referring to claim 24 Eriick discloses all the limitations of claim 24 which is described 
above. Eriick also discloses wherein said processor is configured to select said optimal 
network based on an expected signal -to-noise ration for each of said plurality of 
available networks (pg.3 lines 20-22)(pg. 5 lines 1-4) and (pg. 9 lines 21-24). 

Referring to claim 26 Eriick discloses all the limitations of claim 26 which is described 
above. Eriick also discloses wherein said processor is configured to select said optimal 
network based on an expected cost associated with communicating over each of said 
plurality of available networks (pg. 4 lines 23-29). 

Referring to claim 28 Eriick discloses all the limitations of claim 28 which is described 
above. Eriick also discloses wherein said processor is further configured to establish a 
connection with said remote device over said another of said plurality of available 
networks via said second one of said plurality of network interfaces prior to said 
termination of said data communication over said optimal network (Pg. 6 lines 10-15). 
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Referring to claim 29 Eriick discloses a computer program product comprising a 
computer useable medium having computer program logic recorded thereon for 
enabling a processor to perform network communication in an end user device 
comprising a plurality of networks, said computer program logic comprising: means for 
enabling the processor to detect a plurality of available networks (Pg. 6 lines 30 -35); 
means for enabling the processor to select an optimal network from said plurality of 
available networks (Pg. 3 lines 20-22); means for enabling the processor to initiate data 
communication with a remote device over said optimal network via a first one of plurality 
of network interfaces(Pg. 5 lines 5-18) ; and means for enabling the processor to 
continue said data communication without interruption over another of said plurality of 
available networks via a second one of said plurality of network interfaces when said 
data communication over said optimal network is terminated( Pg. 7 lines 19-25). 

Referring to claim 31 the computer program product of claim 2, wherein said means for 
enabling the processor to detect said plurality of available networks is invoked when a 
task related to network communication is initiated on the end user device (Pg. 3 lines 
10-23); 

Referring to claim 32 Eriick discloses all the limitations of claim 32 which is described 
above., Eriick also discloses wherein said means for enabling the processor to detect 
said plurality of available networks comprises means for enabling the processor to 
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search for available networks in an order based on expected transfer rate (Pg. 5 lines 8- 
15). 

Referring to claim 33 Eriick discloses all the limitations of claim 33 which is described 
above. Eriick also discloses wherein said means for enabling the processor to detect 
said plurality of available networks comprises means for enabling the processor to 
search for available networks based on a type of data to be communicated (Pg.6 lines 
28-35). 

Referring to claim 34 Eriick discloses all the limitations of claim 34 which is described 
above. Eriick also discloses wherein said means for enabling the processor to select 
said optimal network comprises means for enabling the processor to select said optimal 
network based on a type of data to be communicated (Pg.3 lines 20-22 This allows the 
communications unit to select the available communications. network which provides 
optimal service to a subscriber based on the predetermined criteria. The limitation of 
select said optimal network based on a type of data to be communicated is intrinsic 
property of the claimed invention, as the claimed invention would be useless to select a 
network that doesn't correspond to the type of data being communicated). 

Referring to claim 35 Eriick discloses all the limitations of claim 35 which is described 
above. Eriick also discloses wherein said for enabling the processor to select said 
optimal network comprises means for enabling the processor to select said optimal 
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network based on an expected bit error rate for each of said plurality of available 
networks (Pg. 5 lines 7-13) and (Pg. 5 lines 1-4). 

Referring to claim 36 Eriick discloses all the limitations of claim 36 which is described 
above. Eriick also discloses wherein said means for enabling the processor to select 
said optimal network comprises means for enabling the processor to select said optimal 
network based on an expected signal-to-noise ratio for each of said plurality of available 
networks (Pg.3 lines 20-22) (Pg. 5 lines 1 -4). 

Referring to claim 38 Eriick discloses all the limitations of claim 38 which is described 
above. Eriick also discloses wherein said means for enabling the processor to select 
said optimal network comprises means for enabling the processor to select said optimal 
network based on an expected cost associated with communicating over each of said 
plurality of available networks (Pg. 4 lines 23-29). 

Referring to claim 40 Eriick discloses all the limitations of claim 35 which is described 
above. Eriick also discloses further comprising: means for enabling the processor to 
establish a connection with said remote device over said another of said plurality of 
availat^le networks via said second one of the plurality of network interfaces prior to said 
termination of said data communication over said optimal network. (Pg. 6 lines 10-15) 



I 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 9,25, and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eriick (WO 00/74429 A1) in view of Gallagher (US 5,848,145). 

Referring to claim 9 Eriick discloses all the limitations of claim 9 which is described 
above. Eriick did not discloses wherein selecting said optimal network comprises 
selecting said optimal network based on an expected number of intervening network 
entities between the end user device and said remote device for each of said plurality of 
available networks. The general concept of selecting said optimal network comprises 
selecting said optimal network based on an expected number of intervening network 
entities between the end user device and said remote device for each of said plurality of 
available networks is well known in the art as taught by Gallagher. Gallagher discloses 
selecting said optimal network comprises selecting said optimal network based on an 
expected number of intervening network between the end user device and said remote 
device for each of said plurality of available networks (Col.7 lines 55-60 If the answer is 
no, block 1 007 selects an available route from level 4 routing table 303 which has 
fewest hops and transfers control to block 1009 which processes the setup message). It 
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would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify Eriick to include selecting said optimal network comprises selecting said optimal 
network based on an expected number of intervening network based on an expected 
number of intervening network entities between the end user device and said remote 
device for each of said plurality of available networks in order to allow switching nodes 
to determine their own path through the packet switching system. 



Referring to claim 25 Eriick discloses all the limitations of claim 25 which is described 
above. Eriick did not discloses wherein said processor is configured to select said 
optimal network based on an expected number of intervening network entities between 
the end user device and said remote device for each of said plurality of available 
networks. The general concept select said optimal network based on an expected 
number of intervening network entities between the end user device and said remote 
device for each of said plurality of available networks is well known in the art as taught 
by Gallagher. Gallagher discloses select said optimal network based on an expected 
number of intervening network entities between the end user device and said remote 
device' for each of said plurality of available networks (Col.7 lines 55-60 If the answer is 
no, block 1007 selects an available route from level 4 routing table 303 which has 
fewest hops and transfers control to block 1009 which processes the setup message). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify'Erlick to include select said optimal network based on an expected number of 
intervening network entities between the end user device and said remote device for 
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each of said plurality of available networks in order to allow switching nodes to 
determine their own path through the packet switching system. 

Referring to claim 37 Eriick discloses all the limitations of claim 37 which is described 
above. Eriick did not disclose wherein said means for enabling the processor to select 
said optimal network comprises means for enabling the processor to select said optimal 
network based on an expected number of intervening network entities between the end 
user device and said remote device for each of said plurality of available networks. The 
general concept of enabling the processor to select said optimal network comprises 
means for enabling the processor to select said optimal network based on an expected 
number of intervening network entities between the end user device and said remote 
device for each of said plurality of available networks is well known in the art as taught 
by Gallagher. Gallagher discloses enabling the processor to select said optimal network 
comprises means for enabling the processor to select said optimal network based on an 
expected number of intervening network entities between the end user device and said 
remote device for eacli of said plurality of available networks (Col. 7 lines 55-60 If the 
answer is no, block 1007 selects an available route from level 4 routing table 303 which 
has fewest hops and transfers control to block 1 009 which processes the setup 
message). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Eriick to include enabling the processor to select said optimal 
network based on an expected number of intervening network entities between the end 
user device and said remote device for each of said plurality of available networks in 
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order to allow switching nodes to determine their own path through the packet switching 
system. 

Claims 15,16, and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ertick (WO 00/74429 A1 ) in view of Hopper (US 2003/00531 14 A1 ). 

Referring to claim 15 Eriick discloses all the limitations of claim 14 which is described 
above. Eriick did not disclose wherein at least one of said plurality of network interfaces 
cpmpfiises a wired network. The general concept of having at least one of said plurality 
of network interfaces comprises a wired network is well known in the art as disclosed by 
Hopper. Hopper discloses at least one of said plurality of network interfaces comprises 
a wired network (Pg. 1 [0015] The control unit 106 may also be communicatively 
coupled with the wortd-wide -web, via a wide area network interface via wired, wireless, 
combination of wired and wireless local area network communication links 104). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify 
Ertick to include network interfaces comprises a wired network in order to allow a 
computer to read such computer readable information. 

1 Referring to claim 16 Ertick discloses all the limitations of claim 16 which is described 
above.: Eriick did not disclose wherein at least one of said plurality of network interface 
compriises a local area network interface. The general concept of at least one of said 
plurality of network interface comprises a local area network interface is well known in 



Application/Control Number: 10/660,740 Page 16 

Art Unit: 2154 

the art as disclosed by Hooper. Hooper discloses at least one of said plurality of 
network interface comprises a local area network interface (Pg. 1 [0015] The control unit 
106 may also be communicatively coupled with the world-wide -web, via a wide area 
network interface via wired, wireless, combination of wired and wireless local area 
network communication links 104). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify Erfick to include at least one of said plurality 
of network interface comprises a local area network interface in order to have a much 
higher transfer rates. 

Referring to claim 17 Ertick discloses all the limitations of claim 17 which is described 
above. Erlick did not disclose wherein at least one of said plurality of network interface 
comprises a wide area network interface. The general concept of having at least one of 
said plurality of network interface comprises a wide area network interface is well known 
in the art as disclosed by Hopper. Hopper discloses at least one of said plurality of 
network interface comprises a wide area network interface (Pg. 1 [0015] The control unit 
106 may also be communicatively coupled with the world-wide -web, via a wide area 
network interface via wired, wireless, combination of wired and wireless local area 
network communication links 104). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify Ertick to include at least one of said plurality 
of network interface comprises a wide area network interface in order to cover a broad 
area of service for example any network communications links cross metropolitan, 
regional or national boundaries. 
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Claims 2,18, and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eriick (WO 00/74429 A1) in view of Godwin (US 4,658,204). 

Referring to claim 2 Eriick discloses all the limitations of claim 2 which is described 
above. Eriick did not disclose wherein said detecting said plurality of available networks 
is performed as part of a power-up sequence of the end user device. The general 
concept of wherein said detecting said plurality of available networks is performed as 
part of a power-up sequence of the end user device is well known in the art as disclosed 
by Peterson. Peterson discloses wherein said detecting said plurality of available 
networks is performed as part of a power-up sequence of the end user device (Pg.6 
[0042]). It would have been obvious to one of ordinary skill in the art to modify Eriick in 
order for the information server and the communications engine to communicate with 
the discovery service. 

Referring to claim 18. Eriick discloses all the limitations of claim 18 which is described 
above. Eriick did not disclose wherein said processor is configured to detect said 
plurality of available networks as part of a power -up sequence. The general concept of 
wherein said processor is configured to detect said plurality of available networks as 
part of a power -up sequence is well known in the art as disclosed by Peterson. 
Peterson discloses wherein said processor is configured to detect said plurality of 
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available networks as part of a power -up sequence (Pg.6 [0042]). It would have been 
obvious to one of ordinary skill in the art to modify Eriick in order for the information 
server and the communications engine to communicate with the discovery service. 

Referring to claim 30 Eriick discloses all the limitations of claim 30 which is described 
above. Eriick did not disclose wherein said means for enabling the processor to detect 
said pilurality of available networks is invoked as part of a power-up sequence of the end 
user device. The general concept of wherein said means for enabling the processor to 
detect said plurality of available networks is invoked as part of a power-up sequence of 
the end user device (Pg.6 [0042]). It would have been obvious to one of ordinary skill in 
the art to modify Eriick in order for the information server and the communications 
engine to communicate with the discovery service. 

Claims 1 1 , 27, and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eriick (WO 00/74429 A1) in view of (US 2003/0195934 A1). 

Referring to claim 1 1 Eriick discloses all the limitations of claim 1 1 which is described 
above. Eriick did not disclose wherein selecting said optimal network comprises 
selecting said optimal network based on an anticipated power consumption associated 
with communicating over each of said plurality of available networks. The general 
concept of having selecting said optimal network comprises selecting said optimal 
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netwprk based on an anticipated power consumption associated with communicating 
over each of said plurality of available networks is well known in the art as taught by 
Godwin, Godwin discloses selecting said optimal network comprises selecting said 
optimal network based on an anticipated power consumption associated with 
communicating over each of said plurality of available networks (Col.4 lines 20-34). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to * 
modify Eriick in order to allow normal resumption of the processing when power is 
restored. 

Referring to claim 27 Eriick discloses all the limitations of claim 27 which is described 
above. Eriick did not disclose wherein said processor is configured to select said 
optimal network based on anticipated power consumption associated with 
communicating over each of said plurality of available networks. The general concept of 
having wherein said processor is configured to select said optimal network based on 
anticipated power consumption associated with communicating over each of said 
plurality of available networks is well known in the art as taught by Godwin. Godwin 
discloses wherein said processor is configured to select said optimal network based on 

anticipated power consumption associated with communicating over each of said 

I 

plurality of available networks (Col.4 lines 20-34). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify Eriick in order to allow 
normal resumption of the processing when power is restored. 
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Referring to claim 39 Eriick discloses all the limitations of claim 39 which is described 
above. Eriick did not disclose wherein said means for enabling the processor to select 
said optimal network comprises means for enabling the processor to select said optimal 
network based on an anticipated power consumption associated with communicating 
over each of said plurality of available networks. The general concept of having wherein 
said means for enabling the processor to select said optimal network comprises means 
for enabling the processor to select said optimal network based on an anticipated power 
consumption associated with communicating over each of said plurality of available 
netwoirks is well known in the art as taught by Godwin. Godwin discloses wherein said 
means for enabling the processor to select said optimal network comprises means for 
enabling the processor to select said optimal network based on an anticipated power 
consumption associated with communicating over each of said plurality of available 
networks (Col.4 lines 20-34). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify Eriick in order to allow normal resumption of the 
processing when power is restored. 

Conclusion 

t 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ashley d. Turner whose telephone number is 571-270- 
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1603.! The examiner can normally be reached on Monday thru Friday 7:30a.m. - 
5:00p:.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached at 571-272-1915. The fax phone number for 
the organization where this application or proceeding is assigned is 571-270-2603. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTjD Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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